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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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4) M Claim(s) 1-37 is/are pending in the application. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2. Claims 1-37 are rejected under 35 U.S.C. 102(e) as being anticipated by Hendricks et al. 
(U.S. Patent No. 6,539,548 Bl/ or "Hendricks" hereinafter). 

Regarding claim 1, Knee discloses "a method comprising: receiving information 
regarding a plurality of different entertainment programs and a plurality of different upgraded 
media features associated with each entertainment program" (Figs. 14-16 shows menus of 
available programs and different upgraded media features associated with each program, i.e., 
special interest channels has 16 selections, promos, data stream within available menu 244 
received from sources as illustrated in Figures 2 & 3); "displaying at a user terminal a list of 
entertainment programs and, for each entertainment program, a plurality of different upgraded 
media features" (as shown in Figs. 25a, 25b, 25c, 25d, programs are displaying to the user in 
"basis", "basic plus", "economy" and "Ala Carte and Premium" as well as choices for "High 
Definition Services" as upgraded features for regular programs: in addition, for same channels, 
the user can choose to select either analog subscription services or digital services, or HDTV 
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services as upgrade features for same entertainment programs, refer to Figs. 14 & 15, 3 1A & 
3 IB, and col 38/line 44 to col. 39/line 8 ): "transmitting an entertainment program selection 
together with one or more upgraded media feature selections from the displayed plurality to an 
entertainment program provider; receiving the selected entertainment program with the selected 
upgraded media features", i.e., the user selects their choice and the service provider receives the 
request and provides the service to the user (Fig. 27b for "Hit Movies" at the user's command, 
Figs. 27c-27f for channels selected from different programs, and Fig. 31b as HDTV services are 
provided per the user's request, see more at col. 36/line 19 to col. 37/line 19, and col. 38/line 43 
to col. 39/line 8). 

As for claim 2, in further view of claim 1, Hendricks further discloses "wherein receiving 
information comprises receiving information regarding costs for each of the plurality of different 
upgraded media features and wherein displaying comprises displaying the costs" (Figs. 27c to 
27g, Fig. 31b for HBO HDTV, and Fig. 33c for interactive digital services with the cost, see 
more at col. 36/line 58 to col. 37/line 8 & col. 38/lines 44-60). 

As for claims 3 and 4, in further view of claim 1, Hendricks further discloses 
"comprising: receiving an entertainment selection and an upgraded media feature selection from 
a user through the user terminal; and wherein transmitting the selections comprises transmitting 
the selections received from the user" and "wherein the user selection is received by interpreting 
signals transmitted from a user infrared transmitter", i.e. the user uses a conventional remote 
900 — inherently understood using infrared signals— for selecting programs and menus from the 
headend via cable set top box 220 at the user terminal 222 (as shown in Fig. 3, and col. 12/line 
55 to col. 13/line 14 for a user remote controller). 
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As for claim 5, in further view of claim 1, Hendricks further suggests "wherein the 
plurality of different upgraded media features comprises at least one of video resolution 
upgrades, audio quality upgrades, audio channel upgrades, a recordable version, and an increased 
access rate for an interactive event", i.e., at least video resolution upgrades or audio channel 
upgrades or CD recordable for storage are addressed (Fig. 31b for HDTV services; Fig. 33c for 
interactive digital service upgrade for local storage, see col. 41/lines 8-14; and Figs. 35a-35e for 
digital music audio quality and channel upgrades). 

As for claim 6, in further view of claim 1, Hendricks further discloses "wherein receiving 
information comprises receiving information regarding available programming transmission 
sources for the plurality of different upgraded media features and wherein displaying comprises 
displaying an identification of the programming transmission sources" (Fig. 3 lb for HBO, 
ShowTime are identification of sources for HDTV; and Fig. 35 for the source of digital music 
from a performer Rachmaninoff). 

As for claim 7, in further view of claim 6, Hendricks further discloses "wherein the 
programming transmission sources comprise at least one of local television stations, local radio 
stations, satellite broadcasters, coaxial cable broadcasters, and interactive sites on the Internet" 
(Fig. 1, and col. 6/line 25 to col. 7/line 7 for cable coaxial, optics, satellite, local broadcast 
stations; and col. 41/line 15 to col. 43/line 58 for interactive services including the Internet and 
local radio stations). 

As for claim 8, in further view of claim 7, Hendricks further discloses "wherein the 
programming transmission sources further comprise at least one of video tape, video disk and 
audio disk" (col. 28/lines 10-29). 
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As for claim 9, in further view of claim 1, Hendricks further discloses "wherein receiving 
information comprises receiving information from a server system that is in communication with 
a plurality of programming transmission sources and wherein transmitting the selections 
comprises transmitting the selections to the server system" (col. 27/lines 20-40 for a server 
system within an operation center for delivering television and interactive services). 

As for claim 10, in further view of claim 9, Hendricks suggests "wherein receiving the 
selected entertainment program comprises receiving the selected entertainment program with the 
selected upgraded media features from one of the plurality of programming transmission 
sources" (Fig. 14 shows a plurality of available programming transmission sources). 

As for claim 1 1, in further view of claim 10, Hendricks further discloses "wherein the 
upgraded media feature comprises at least one of a video upgrade, an audio upgrade, a 
recordable version, and an increased access rate for an interactive event", i.e., at least video 
resolution upgrades or audio channel upgrades or CD recordable for storage are addressed (Fig. 
31b for HDTV services; Fig. 33c for interactive digital service upgrade for local storage, see col. 
41/lines 8-14; and Figs. 35a-35e for digital music audio quality and channel upgrades). 
As for claim 12, in further view of claim 1, Hendricks further discloses "wherein receiving the 
selected entertainment program comprises receiving the selected entertainment program from 
one of a plurality of programming transmission sources and the plurality of programming 
transmission sources include at least one of cable television, antenna reception, satellite 
reception, mini-dish satellite reception, telephone dial-up service, and Internet access" (Fig. 1, 
and col. 6/line 25 to col. 7/line 7 for cable coaxial, optics, satellite, local broadcast stations; and 
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col. 41/line 15 to col. 43/line 58 for interactive services including the Internet and local radio 
stations). 

As for claim 13, in further view of claim 1, Hendricks suggests "wherein receiving the 
selected entertainment program comprises receiving a token from an appropriate one of a 
plurality of programming transmission sources, the token enabling the reception of the selected 
entertainment program with the upgraded media feature", i.e., a code is used as a token for 
identifying and enabling the reception of a selected program with the upgraded media feature 
(Figs. 6a & 6b for data format for a control program information signal, see more at col. 21 /line 
37 to col. 22/line 3). 

Regarding claims 14-23, these claims for "a machine readable medium having stored 
thereon data representing sequences of instructions which when executed by a processor, cause 
the processor to: receive information regarding a plurality of different entertainment programs 
and a plurality of different upgraded media features associated with each entertainment program; 
display at a user terminal a list of entertainment programs and, for each entertainment program, 
the plurality of different upgraded media features; transmit an entertainment program selection 
together with one or more upgraded media feature selections from the displayed plurality to an 
entertainment program provider; receive the selected entertainment program with the selected 
upgraded media features" are rejected for the reasons given in the scope of claims 1 - 1 3 as 
disclosed in details above. 
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Regarding claims 24-37, these claims for "a method comprising: transmitting information 
regarding a plurality of different entertainment programs and a plurality of different upgraded 
media features associated with each entertainment program to a plurality of client systems; 
receiving an entertainment program selection together with one or more upgraded media feature 
selections from at least one of the plurality of client systems; providing the client system with 
access to receive the selected entertainment program with the selected upgraded media features" 
and "a machine readable medium having stored thereon data representing sequences of 
instructions which when executed by a processor, cause the processor to: transmit information 
regarding a plurality of different entertainment programs and a plurality of different upgraded 
media features associated with each entertainment program to a plurality of client systems; 
receive an entertainment program selection together with one or more upgraded media feature 
selections from at least one of the plurality of client systems; provide the client system with 
access to receive the selected entertainment program with the selected upgraded media features" 
with same limitations are rejected for the reasons given in the scope of claims 1-13 as disclosed 
in details above. 

Response to Arguments 
3. Applicant's arguments filed on 10/27/04 have been fixlly considered but they are not 
persuasive. 

Applicants argue that Hendricks does not teach or suggest the "upgraded media features" 
associated with each entertainment program. The Examiner disagrees because it is well known in 
the art and based on the Examiner's actual experience through subscription to cable services and 
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personal knowledge, that the television and cable services offer to the user for at least a 
substantial same number of channels either in analog or digital services, for example (every one 
knows), a CNN channel providing in analog for a less fee might be also offered in a standard 
digital service or HDTV for an enhanced feature (video and sound) for a relatively more 
expensive fee for better enjoying in visual and sound effects, please refer to Figs. 3 la & 3 lb and 
col. 38/line 43 to col. 39/line 8 for HDTV. Hendricks further offers interactive services and 
other special services, refer to col. 31/lines 30-65 & col. 41/line 15 to col. 42/line 58, as well as 
offering the user a chance to record it, refer to col. 38/lines 12-34. Hendricks further offers to 
the user digital audio as CD quality while using the television, refer to Figs. 35a-35e and col. 
43/lines 30-58. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., interactive 
effects, surround sound, etc., and selling Titanic with or without surround sound and the right to 
record it) are not recited in the rejected claim(s). Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Therefore, the Examiner disagrees with the Applicants' arguments and stands with the 
disclosure and teaching of Hendricks as disclosed in details in the previous office action and 
discussed in this final office action. 



Application/Control Number: 09/580,67 1 Page 9 

Art Unit: 2611 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D. C. 2023 1 
or faxed to: 

(703) 872-9306, (for Technology Center 2600 only) 
7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kieu-Oanh Bui whose telephone number is (571) 272-7291. The examiner 
can normally be reached on Monday-Friday from 9:00 AM to 6:30 PM, with alternate Fridays 
off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant, can be reached on (571) 272-7294. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Kieu-Oanh Bui 
Primary Examiner 
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